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MAHARASHTRA ADMINISTRATIVE TRIBUNAL
NAGPUR BENCH NAGPUR
ORIGINAL APPLICATION No. 597/2023 (S.B.)

Ravi Vinayakrao Thete,

Aged - 40 years, Occ. Service,
R/o Samir Layout, Jamb Road,
Yavatmal, Tq. and Dist. Yavatmal.

Applicant.
Versus

1) The State of Maharashtra,
through its Secretary,
Department of Tribal Development,
Mantralaya, Mumbai- 32.

2)  Additional Commissioner,
Tribal Development,
Amravati,

Tq. and Dist. Amravati.

3)  Project Officer,
Integrated Tribal Development Project,
Phandarkavda, Tq. Kelapur,
Dist. Yavatmal.

4)  Dhiraj Rathod,
Aged 40 years,
Occ. Service, R/o Government Ashram School,
Matharjun, Tq. Zari,
Dist. Yavatmal.

Respondents

Shri P.A.Kadu, Id. Advocate for the applicant.
Shri A.M.Khadatkar, 1d. P.O. for the Respondents.

Coram :- Hon’ble Shri M.A.Lovekar, Member (J).

JUDGEMENT

Judgment is reserved on 22m4 August, 2023.

Judgment is pronounced on 25t August, 2023.




2 0.A.No. 597 of 2023

Heard Shri P.A.Kadu, Id. counsel for the applicant and Shri

A.M.Khadatkar, 1d. P.O. for the Respondents.

2. In this Original Application the applicant, who holds the post
of Superintendent (male), has impugned the order dated 31.05.2023 (A-
1) transferring him from Government Ashram School at Nanza to
Government Ashram School, Kinhijavade on administrative ground, on
the post falling vacant on transfer of one Shri M.M.Dunge, on the ground
that it is passed in contravention of guidelines contained in G.R. dated

09.04.2018 (A-2).

3. It was submitted by Adv. Shri Kadu, for the applicant that the
impugned order is passed in disregard of following guideline given on

internal P. 7 of G.R. dated 09.04.2018:-

THUT . 4 : FHUSUATEAR SeellHeH d APRI HaT HSST HeTaraard!

FRIqEE -

Tl %. ¢ AU Ad R 95 anrd dar Az @relld aqg

FRATLEATHR deeliiesiidle RIBReA He Fredrd.

. 3799S &1Td TR HHOMAT T TGelId T 3THOMAT FHaarardt
yflee Faeh I vyw A a3 et I Fdar
ffaora: #Atd Tog FoewT TUIFARER  agegan
AT aTed RIBRY FwEl,

4. It is not in dispute that the applicant was due for transfer

and the applicant had given 10 options.
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5. It was submitted by Advocate Shri Kadu that the applicant
ought to have been posted at Ashram School, Zatala, Tal. Ghatanji which
was the third option given by him as post of Superintendent (male) was
lying vacant there since September, 2022. In support of this submission
reliance was placed on A-4 which is tabular information at the end of
September, 2022, and as on 15.06.2023. As per this information, since
September, 2022 till 15.06.2023 post of Superintendent (male) in
Ashram School, Zatala was vacant. To further support this submission
reliance was placed on A-6 which is a printout downloaded from the
official website. As per this information also the post of Superintendent
(male) in Ashram School, Zatala was vacant on 05.07.2023. Further
reliance was placed by the applicant on A-7 which shows that one Sanjay
Dongre who was placed under suspension by order dated 21.12.2022 (at
P. 62) took charge of the post of Superintendent (male) at Ashram

School, Zatala on 06.07.2023.

6. On behalf of the applicant attention was invited to order
dated 19.06.2023 passed by this Bench directing 1d. C.P.O. to take
instructions whether the applicant could be accommodated at Zatala. On
07.07.2023 communication dated 06.07.2023 (at P. 58) was placed on

record in which it was stated:-
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JNT e F.2 AT HINA FSAvAT AT A, IR i ATTof
Foear foFofl mERT IS, FET AY A SR, IfUeTE
(fererfere) are FEarey e e a9 srftrats 7w ¢ ug Raa e,
7. It was submitted by Advocate Shri Kadu that post at Zatala
was vacant till 05.07.2023 and only to defeat genuine claim of the
applicant Shri Dongre was made to take charge of said post on
06.07.2023 and malafides can be easily discerned when order passed

earlier directing the Id. C.P.O. to ascertain whether the applicant could be

accommodated at Zatala are taken into account.

8. The respondents have placed on record (at P. 62) order
dated 21.12.2022 placing Shri Dongre under suspension. This order inter
alia states :-
qe TS A 20ATT AT 3¢ $, Arciasr Framathared sit. vy, .
SR, 3AaTH (TIW) I HEATIT ATHATT ITHARIGST, FTETST ol. TS

o IaaaTe § TR, AT FEATEATIF, ATHHIT IFTHAATST, ST .
U 3. TadATes I qd et e gEares 9Edar A0R AT

9. In his additional affidavit the applicant has contended that if
Shri Dongre’s headquarter on suspension was to be Zatala, subsistence
allowance must have been paid to him by the establishment of said
school and since there is no material to establish this aspect, it cannot be
believed that Shri Dongre’s headquarter was to be Zatala. There is no
merit in this submission. I have referred to order dated 21.12.2022. A-7

shows that Shri Dongre was paid salary only upto 31.12.2022 from the
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establishment of Ashram School at Vasantpur where he was posted

before suspension.

10.

11.

It is the contention of the respondents:-

ISR AT ATRAFAEY ATHFIT ATHHAATST, FeTaT AT Jftrars o ug
Rt sraeaman sea@ Faer e, Tui, sft. vy, v, shR, srftrers qew
TAT T FRATAATT A F.5767 & 21/12/2022 a3 Aafad stoaa
3T 3T fAeiaer FraTatiiFiiar AT AHFIT HHAATST, ST &
HEITY UAT AT 3. TR A FTeATargT Fe araaseT 4.
SR 7T fAETE 8T F $AR Wb 0 HAAT §H HACAHS ATHHI
ITHAATST, HTST AL ITAaTF IoY ¢ 96 Rt ). Araram  4f. sy
AT Yol F 59X, Hiarss fafe ear=h @ 2023 7Y FaaaTes Ada
FHTAIETER Feell Felell T gll-Ieet Thlntom T 4. SR I
HEIATT deeldal Al a7 fSH1oft Fearerd qor = a r=an
Teeitear gélet RAnE a¥.

Further contention of the respondents is:-

sft. vw. vA. S, Aefaa srftrats A=l LpC & Rsiie 05/07/2023 I
Tid 9Iod AT AU AR ATCATAE HAAST, TSI
ararest S aaaate Adia dard yomelaed rfteTe ug Red
I g 4.

sit. oo, v, SR, Afee srftrats I LPC & . 11/07/2023 I wed
FTAA! AR, AT AHRT ATEAAF IHHAAST, FTST
araresi o aadare Idier e § 9g Rea A

Thus, there is nothing to accept contention of the applicant

that headquarter of Shri Dongre was changed to Zatala only to defeat

legitimate claim of the applicant for being posted there. In view of this

conclusion prayer of the applicant to quash the impugned order and post

him at Zatala will fail. Above referred stand of the respondents also
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shows that the impugned order cannot be interfered with. For these

reasons the 0.A. is dismissed with no order as to costs.

(Shri M.A.Lovekar)
Member (J)
Dated :- 25/08/2023.
aps
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[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Member (]).
Judgment signed on : 25/08/2023.

and pronounced on

Uploaded on : 28/08/2023.



